AT THE HEARING
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This guidance sets out what is likely to happen at a hearing of the Mental Health Tribunal for Scotland.  It is mainly for patients, though may be helpful for other people coming to hearings as well.  We use the term ‘patient’ as that is the word used in the legislation that created the Tribunal and that sets out how it works.   We recognise that some people dislike the term, and we have tried to use it as little as possible.
In-person hearings
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The tribunal panel will consist of a legal member, a medical member and a general member.  The legal member will be a lawyer. They will chair the hearing, and are referred to as the convener.   The medical member will be a psychiatrist.  The general member will be someone with experience of care for people with mental ill-health.  That experience might be as a nurse, a social worker, an occupational therapist or a psychologist.  Or the person might have received care and treatment for mental ill-health, or be the carer of someone who receives such care and treatment.  Our legal and medical member groups also include people who have such experience, either having been ill themselves or from being a carer.  
At the hearing, the three members of the tribunal will want to hear from everyone who is a party.  A party means someone who has the right to see all the papers in the case, to be present throughout the hearing and to appeal the decision taken.  Some people at a hearing may be relevant persons rather than parties.  That means they have the right to give their views and produce evidence.  That evidence can be their own oral testimony or a document connected to the issues in the case, or both.
If you are in hospital, a nurse will come with you to the hearing. They are there to assist you, and will not be taking part in the hearing.   
When you arrive at the hearing you will be met by the hearings clerk. The clerk is there to help you and will answer any general questions about the hearing. They will be able to tell you who else is coming, and will show you to the waiting room. When the members and all those attending are ready, the clerk will invite everyone into the Tribunal room.  You can choose where to sit.  On the table you will see a device which records the hearing.  
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There may be people you don’t want to have at the hearing.  You can tell the members this.  However, if the other person has a right to be present throughout, the tribunal is unlikely to be able to exclude them.  As explained above, some people are relevant persons – they have a right which is limited to giving their views and any evidence they want the tribunal to have.  Whatever rights the other person has, the Tribunal will do its best to make arrangements which do not require you both to be in the room at the same time, if that is what you prefer.
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AI-generated content may be incorrect.]The convener will ask the Tribunal and everyone else to introduce themselves. The convener will then explain what will happen at the hearing and in what order people will speak. In this way all participants will have the opportunity to put forward their views and everyone will know what to expect. Be aware that the panel members are likely to take notes to help them make their decision.  You can make notes too.
[image: A purple and white figure

AI-generated content may be incorrect.]
The convener will give you the opportunity to have your say during the hearing. This could be at the start or later on – or a bit of both, or not at all.  You can say whether you want to speak at the start or later.  When you speak, you will be able to say what you think should happen and express your opinion on what others have said.  The members might feel they need to ask you some questions.  They should check with you that you are willing to answer – you don’t have to answer questions if you don’t want to.

On average, hearings last about an hour, but some are much longer and some are very short. If you need a break, you can let the convener know.  The hearing will then be stopped for a short time and begin again once you are ready. This happens regularly at hearings. 
You do not have to be present for the whole of the hearing. Your representative or support person can speak on your behalf and any decision made will be communicated to you on the day of the hearing.
Telephone hearings 
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Teleconferences will follow the same general procedure as in-person hearings.  You may take part from a room in a hospital or, if you are in the community, from your own home.  You can have someone with you to support you.  Everyone who is present on the call must give their name.  The clerk will be the host of the call, and will help if anyone is cut off or has other technical difficulties.
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These also follow the same general procedure.  The members will be together in one location.  Video hearings are not generally available in all venues, but are regularly used for the State hospital, and for the mid-Argyll hospital in Lochgilphead.  
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These are hearings where some people attend in person and others join by telephone or video.  This is generally due to other commitments which prevent the person from attending in person, but can also be due to geographical distance, or bad weather.
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