ROLES FOR FAMILY MEMBERS AND FRIENDS
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When an application is made to the Tribunal for an order in relation to an individual, P, family members and/or close friends of P may become involved in the hearing process.  There are a number of ways in which this can happen.  We have described below the roles other people can have.  There is also guidance on how to apply under rule 48 to become a party in tribunal proceedings (having the right to attend throughout a hearing, and a right to appeal the decision).  Or you can just ask for the papers, under rule 46.  More information is in our Factsheet on Rules 46 and 48.
Named person (section 250 of the 2003 Act): A named person is someone chosen by P to support them and to protect their interests in relation to decisions about their care and treatment. A person 16 years old or more can choose their own named person.  This is done by completing a short form appointing the named person.  The form must be witnessed by someone from a list of people with specified occupations.  The appointment continues until revoked (cancelled) by P, or until the named person resigns.
A person under 16 years old will automatically have a ‘default named person,’ who is often a parent.  
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The named person is entitled to attend hearings, to receive tribunal papers and be a party at hearings, to make applications to the Tribunal and to receive a type of legal aid called ABWOR (non-means tested advice by way of representation). 
Primary carer: A primary carer is someone who provides P with all or most of their care and support. There can only be one primary carer. Primary carers are entitled to an invitation to tribunal hearings for the person they support.  They have the right to present evidence and make representations. Someone who is employed to provide care, or does so as a volunteer for an organisation, cannot be a primary carer under the 2003 Act. 
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AI-generated content may be incorrect.]Welfare attorney (sometimes called an attorney): A welfare attorney is someone formally chosen by P to make decisions about their welfare if they become ill and are no longer able to make those decisions for themselves. A power of attorney document must be signed by P, witnessed, certified and registered with the Office of the Public Guardian in Scotland.  A welfare attorney is entitled to be invited to a hearing.  They have the right to present evidence and make representations.
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Welfare guardian (sometimes called a guardian): A welfare guardian is someone appointed by the court to make welfare decisions for a person who is unable to do so for themselves.  A welfare guardian is entitled to be invited to a hearing.  They have the right to present evidence and make representations.
Any other person with an interest in the application: if you do not fall within one of the categories set out above, but feel your connection to P is such that you should be at the hearing to give evidence and make representations, you can ask the Tribunal to invite you as a person with an interest.
Listed initiator (section 257A of the 2003 Act): A listed initiator is a person who can make, or ‘initiate,’ certain applications and appeals to the tribunal on behalf of another person, P, who does not have capacity to exercise those rights themselves. This only applies where P is over 16 and where there is no named person. 	
The listed initiator could be P’s welfare guardian, welfare attorney, primary carer or nearest relative. A primary carer or nearest relative cannot be a listed initiator if P has made a written declaration that they do not want a listed initiator, or do not want that person as listed initiator.
The listed initiator is entitled to a type of legal aid called ABWOR (non-means tested advice by way of representation). 
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