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This guidance sets out what is likely to happen in the run-up to a hearing of the Mental Health Tribunal for Scotland. It is mainly for patients, though may be helpful for other people coming to hearings as well.  We use the term ‘patient’ as that is the word used in the legislation that created the Tribunal and that sets out how it works.   We recognise that some people dislike the term, and we have tried to use it as little as possible.
If a procedural decision requires to be taken in advance of a hearing, that will probably be handled by a legal member on their own.  These procedural decisions might be to change the date of a hearing or to appoint a curator ad litem.  
A curator ad litem is a legally qualified person who will represent the interests of a patient in Tribunal proceedings.  That will only happen if, because of their mental health, the patient cannot appoint their own lawyer to act for them.  A curator will normally try to contact people involved in an application, and may arrange to speak to you and your family.  
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We will send you a letter telling you where and when the hearing is going to take place. We will also send you a copy of the application and all the information that we have about your case.  We will try to give you as much notice of the hearing as possible.  However, sometimes, we may only be able to give you two or three days’ notice because of the time limits set down in the Act.
You are entitled to have an independent advocate to support you at the hearing and to ensure that your views are heard. If you do not have an independent advocate, your MHO should help you find one.  There is no formal dress code, and the hearing room is not like a court.  You are free to dress however you feel comfortable.
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You may also appoint a lawyer (a solicitor) to represent you at the hearing and advise you about your rights. You should be entitled to legal aid to cover the cost of advice and having a solicitor to act for you at the hearing. If you want to be represented by someone who is not a solicitor, that is possible too.
You may also decide to appoint a named person.  This person will have the same rights as you have, and should therefore be someone you trust.  They will be invited to the hearing too, and will receive a copy of the papers. 
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Other people who are invited to the hearing can ask for the papers, or for the right to be made a party to the case.  More information about how to do this is in the Applications and Appeals section of our website.  
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